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(5) The reviewing authority must 
make a tape recording or written tran-
script of any hearing available to the 
public. 

§ 49.158 Synthetic minor source per-
mits. 

You may obtain a synthetic minor 
source permit under this program to 
establish a synthetic minor source for 
purposes of the applicable PSD, non-
attainment major NSR or Clean Air 
Act title V program and/or a synthetic 
minor HAP source for purposes of part 
63 of the Act or the applicable Clean 
Air Act title V program. Any source 
that becomes a synthetic minor source 
for NSR and title V purposes but has 
other applicable requirements or be-
comes a synthetic minor for NSR but is 
major for title V purposes, remains 
subject to the applicable title V pro-
gram. Note that if you propose to con-
struct or modify a synthetic minor 
source, you are also subject to the 
preconstruction permitting require-
ments in §§ 49.154 and 49.155, except for 
the permit application content and per-
mit application completeness provi-
sions included in § 49.154(a)(2) and 
§ 49.154(b). 

(a) What information must my synthetic 
minor source permit application contain? 

(1) Your application must include the 
following information: 

(i) Identifying information, including 
your name and address (and plant 
name and address if different) and the 
name and telephone number of the 
plant manager/contact. 

(ii) For each regulated NSR pollutant 
and/or HAP and for all emissions units 
to be covered by an emissions limita-
tion, the following information: 

(A) The proposed emission limitation 
and a description of its effect on actual 
emissions or the potential to emit. 
Proposed emission limitations must 
have a reasonably short averaging pe-
riod, taking into consideration the op-
eration of the source and the methods 
to be used for demonstrating compli-
ance. 

(B) Proposed testing, monitoring, 
recordkeeping and reporting require-
ments to be used to demonstrate and 
assure compliance with the proposed 
limitation. 

(C) A description of the production 
processes. 

(D) Identification of the emissions 
units. 

(E) Type and quantity of fuels and/or 
raw materials used. 

(F) Description and estimated effi-
ciency of air pollution control equip-
ment under present or anticipated op-
erating conditions. 

(G) Estimates of the current actual 
emissions and current potential to 
emit, including all calculations for the 
estimates. 

(H) Estimates of the allowable emis-
sions and/or potential to emit that 
would result from compliance with the 
proposed limitation, including all cal-
culations for the estimates. 

(iii) Any other information specifi-
cally requested by the reviewing au-
thority. 

(2) Estimates of actual emissions 
must be based upon actual test data or 
in the absence of such data, upon pro-
cedures acceptable to the reviewing au-
thority. Any emission estimates sub-
mitted to the reviewing authority 
must be verifiable using currently ac-
cepted engineering criteria. The fol-
lowing procedures are generally ac-
ceptable for estimating emissions from 
air pollution sources: 

(i) Source-specific emission tests; 
(ii) Mass balance calculations; 
(iii) Published, verifiable emission 

factors that are applicable to the 
source; 

(iv) Other engineering calculations or 
(v) Other procedures to estimate 

emissions specifically approved by the 
reviewing authority. 

(b) What are the procedures for obtain-
ing a synthetic minor source permit? 

(1) If you wish to obtain a synthetic 
minor source permit under this pro-
gram, you must submit a permit appli-
cation to the reviewing authority. The 
application must contain the informa-
tion specified in paragraph (a) of this 
section. 

(2) Within 60 days after receipt of an 
application, the reviewing authority 
will determine if it contains the infor-
mation specified in paragraph (a) of 
this section. 
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(3) If the reviewing authority deter-
mines that the application is not com-
plete, it will request additional infor-
mation from you as necessary to proc-
ess the application. If the reviewing au-
thority determines that the applica-
tion is complete, it will notify you in 
writing. The reviewing authority’s 
completeness determination or request 
for additional information should be 
postmarked within 60 days of receipt of 
the permit application by the review-
ing authority. If you do not receive a 
request for additional information or a 
notice of complete application post-
marked within 60 days of receipt of the 
permit application by the reviewing 
authority, your application will be 
deemed complete 

(4) The reviewing authority will pre-
pare a draft synthetic minor source 
permit that describes the proposed lim-
itation and its effect on the potential 
to emit of the source. 

(5) The reviewing authority must 
provide an opportunity for public par-
ticipation and public comment on the 
draft synthetic minor source permit as 
set out in § 49.157. 

(6) After the close of the public com-
ment period, the reviewing authority 
will review all comments received and 
prepare a final synthetic minor source 
permit. 

(7) The final synthetic minor source 
permit will be granted or denied no 
later than 1 year after the date the ap-
plication is deemed complete and all 
additional information necessary to 
make an informed decision has been 
provided. 

(8) The final synthetic minor source 
permit will be issued and will be sub-
ject to administrative and judicial re-
view as set out in § 49.159. 

(c) What are my responsibilities under 
this program for my source that already 
has synthetic minor source or synthetic 
minor HAP source status prior to the ef-
fective date of this rule (that is, prior to 
August 30, 2011)? 

(1) If your existing synthetic minor 
source and/or synthetic minor HAP 
source was established pursuant to the 
FIPs applicable to the Indian reserva-
tions in Idaho, Oregon and Washington 
or was established under an EPA-ap-
proved rule or permit program limiting 
potential to emit, you do not need to 

take any action under this program un-
less you propose a modification for this 
existing synthetic minor source and/or 
synthetic minor HAP source on or 
after August 30, 2011. For these modi-
fications, you need to obtain a permit 
pursuant to § 49.158 before you begin 
construction. 

(2) If your existing synthetic minor 
source and/or synthetic minor HAP 
source was established under a permit 
with enforceable emissions limitations 
issued pursuant to part 71 of this chap-
ter, the reviewing authority has the 
discretion to do any of the following: 

(i) Allow you to maintain the syn-
thetic minor status for your source 
through your permit under part 71 of 
this chapter, including subsequent re-
newals of that permit. 

(ii) Require you to submit an applica-
tion for a synthetic minor source per-
mit under this program by September 
4, 2012, subject to the provisions in 
paragraphs (a) and (c)(4)(i) through (iii) 
of this section. The reviewing author-
ity also has the discretion to require 
any additional requirements, including 
control technology requirements, based 
on the specific circumstances of the 
source. 

(iii) Require you to submit an appli-
cation for a synthetic minor source 
permit under this program at the same 
time that you apply to renew your per-
mit under part 71 of this chapter, sub-
ject to the provisions in paragraphs (a) 
and (c)(4)(i) through (iii) of this sec-
tion. The reviewing authority also has 
the discretion to require any additional 
requirements, including control tech-
nology requirements, based on the spe-
cific circumstances of the source. 

(3) If your existing synthetic minor 
source and/or synthetic minor HAP 
source was established through a mech-
anism other than those described in 
paragraphs (c)(1) and (c)(2) of this sec-
tion, you must submit an application 
for a synthetic minor source permit 
under this program by September 4, 
2012, subject to the provisions in para-
graphs (a) and (c)(4)(i) through (iii) of 
this section 

(4) If you are required to obtain a 
synthetic minor source permit under 
this program for your existing syn-
thetic minor source and/or synthetic 
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minor HAP source, the following provi-
sions apply: 

(i) After submitting your synthetic 
minor source permit application, you 
must respond in a timely manner to 
any requests from the reviewing au-
thority for additional information. 

(ii) Provided that you submit your 
application as required in paragraph 
(c)(2)(ii), (c)(2)(iii) or (c)(3) (as applica-
ble) and any requested additional infor-
mation as required in paragraph 
(c)(4)(i) of this section, your source will 
continue to be considered a synthetic 
minor source or synthetic minor HAP 
source (as applicable) until your syn-
thetic minor source permit under this 
program has been issued. Issuance of 
your synthetic minor source permit 
under this program will be in accord-
ance with the applicable requirements 
in §§ 49.154 and 49.155 and all other pro-
visions under this section. 

(iii) Should you fail to submit your 
application as required in paragraph 
(c)(2)(ii), (c)(2)(iii) or (c)(3) (as applica-
ble) or any requested additional infor-
mation as required in paragraph 
(c)(4)(i) of this section, your source will 
no longer be considered a synthetic 
minor source or synthetic minor HAP 
source (as applicable) and will become 
subject to all requirements for major 
sources. In the case of sources subject 
to section (c)(2)(iii) of this section, the 
renewed part 71 permit will not contain 
enforceable emissions limitations and 
instead will include applicable major 
source requirements. 

[76 FR 38788, July 1, 2011, as amended at 79 
FR 31044, May 30, 2014] 

§ 49.159 Final permit issuance and ad-
ministrative and judicial review. 

(a) How will final action occur and 
when will my permit become effective? 
After decision on a permit, the review-
ing authority must notify you of the 
decision, in writing and if the permit is 
denied, of the reasons for such denial 
and the procedures for appeal. The re-
viewing authority must provide ade-
quate public notice of the final permit 
decision to ensure that the affected 
community, general public and any in-
dividuals who commented on the draft 
permit have reasonable access to the 
decision and supporting materials ac-
cording to 49.157(b)(1), for synthetic 

minor sources and minor modifications 
at major sources and according to one 
or more of the provisions in 
§ 49.157(b)(1)(ii)(A)–(E) for site-specific 
permits. A final permit becomes effec-
tive 30 days after service of notice of 
the final permit decision, unless: 

(1) A later effective date is specified 
in the permit or 

(2) Review of the final permit is re-
quested under paragraph (d) of this sec-
tion (in which case the specific terms 
and conditions of the permit that are 
the subject of the request for review 
must be stayed) or 

(3) The reviewing authority may 
make the permit effective immediately 
upon issuance if no comments re-
quested a change in the draft permit or 
a denial of the permit. 

(b) For how long will the reviewing au-
thority retain my permit-related records? 
The records, including any required ap-
plications for each draft and final per-
mit or application for permit revision, 
must be kept by the reviewing author-
ity for not less than 5 years. 

(c) What is the administrative record for 
each final permit? 

(1) The reviewing authority must 
base final permit decisions on an ad-
ministrative record consisting of: 

(i) The application and any sup-
porting data furnished by you, the per-
mit applicant; 

(ii) The draft permit or notice of in-
tent to deny the application; 

(iii) Other documents in the sup-
porting files for the draft permit that 
were relied upon in the decision-mak-
ing; 

(iv) All comments received during 
the public comment period, including 
any extension or reopening; 

(v) The tape or transcript of any 
hearing(s) held; 

(vi) Any written material submitted 
at such a hearing; 

(vii) Any new materials placed in the 
record as a result of the reviewing 
authority’s evaluation of public com-
ments; 

(viii) The final permit and 
(ix) Other documents in the sup-

porting files for the final permit that 
were relied upon in the decision-mak-
ing. 

(2) The additional documents re-
quired under paragraph (c)(1) of this 
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